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	Case Officer:
	Neil Simpson

	Ward
	Portland
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	Councillor Brian Lohan
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	Site Address:
	35A Church Street Mansfield Nottinghamshire NG18 1AF

	Proposal:
	CHANGE OF USE FROM GROUND FLOOR RETAIL UNIT (CLASS E) TO TAXI BOOKING OFFICE (SUI GENERIS)

	Applicant:
	Mr Shaun Taylor t/a Door2Door Taxis


RECOMMENDATION - GRANT LIMITED PERIOD PLANNING PERMISSION 

DESCRIPTION OF PROPOSAL AND APPLICATION SITE

The property is located on the south eastern side of Church Street near the junction with Church Side. The property forms part of a terrace and parade of commercial units within the Bridge Street Conservation Area. 35A forms the ground floor retail unit of the mid terrace building; the upper parts are residential.
This application seeks consent to change the existing retail use (Class E) of the unit to use as a taxi booking office which is a Sui Generis use. Hours of opening are proposed to be 12.00am to 11:59pm (7 days a week). No external changes are proposed to the building and no taxi rank is proposed.
Relevant Planning History

The upper floors of the building (no.35) for a proposed Change of Use of building from office (class b1 (a)) to residential (class C3) under application 2019/0629/PNSCUO (decision: 28 Nov 2019)
Over the past years, the ground floor commercial unit has operated with the relevant consents as a hot food takeaway (1997/0509/P) and as an office for financial services (1996/0821/P). The current Use Class is retail (Class E).
Relevant Planning Policies/Guidance

Adopted Mansfield District Local Plan 2020
Policy HE1 - Historic environment – states that development proposals affecting conservation areas will be permitted where they make a positive contribution to the character, distinctiveness and appearance of the conservation area and its setting, and preserve or enhance its significance, including settlement patterns, important buildings, important spaces, landscapes, walls, trees and significant views within, into and out of the conservation area.

Policy P7 – Amenity – states that development should be constructed to minimise impacts on the amenity of existing and future users
Policy RT2 - Mansfield town centre strategy – states that the council will work in partnership with developers and town centre stakeholders to help meet the town centre vision.

Policy RT4 - Mansfield town centre improvements – states that proposals which help improve the vitality and environment of Mansfield town centre, will be supported, particularly where: (g) they involve improvements to traffic arrangements, including the reduction of vehicle / pedestrian conflict and the barrier effect of the Mansfield town centre ring road;
Policy RT11 - Visitor economy – states that Development proposals for visitor facilities*, accommodation and sporting attractions, including proposals for temporary permission in support of the promotion of events, will be supported provided that they:

a. benefit both local communities and visitors; and

b. respect and enhance the natural and built environmental qualities of the area, and are appropriate in scale and nature.
Other Guidance
National Planning Policy Framework (2019)
Section 2 – Achieving Sustainable Development
Paragraph 8 states that the planning system has 3 overarching objectives – economic, social and environmental.
Paragraph 11 – this seeks to ensure that proposals that accord with the development plan are approved without delay and when there are no relevant development plan policies or the policies which are most important for determining the application are out of date granting permission unless the application of the policies in the Framework that protect areas or assets of particular importance provides clear reason for refusing the development proposed or any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework taken as a whole. 
Section 4 – Decision making
Paragraph 47 states that planning permission should be determined in accordance with the development plan unless material considerations indicate otherwise.  
Paragraph 54 states that local planning authorities should consider whether otherwise unacceptable development could be made acceptable through the use of conditions or planning obligations.
Paragraph 55 states that conditions only be imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other respects.
Paragraph 91 states that decisions should aim to achieve healthy, inclusive and safe places which are both are safe and accessible and enable and support healthy lifestyles. 
Paragraph 92  states that provide the social, recreational and cultural facilities and services the community needs, planning policies and decisions should: a) plan positively for the provision and use of shared spaces, community facilities (such as local shops, meeting places, sports venues, open space’, etc.). 
Paragraph 102 – transport issues should be considered at an early stage so that the potential impact on the highway network can be assessed and so that parking is addressed as an integral part of the scheme. 
Paragraph 108 states that in assessing development proposals, applications should ensure appropriate opportunities to promote sustainable transport, safe and suitable access for all and any significant impact on the transport network is mitigated.

Paragraph 109 states that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe.

Paragraph 127 – states that decisions should ensure developments; 

a) will function well and add to the overall quality of the area, not just for the short term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built environment and landscape setting, while not preventing or discouraging appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, building types and materials to create attractive, welcoming and distinctive places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate amount and mix of development (including green and other public space) and support local facilities and transport networks; and  

f) create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users and where crime and disorder, and the fear of crime, do not undermine the quality of life or community cohesion and resilience.
OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.
Statutory, Internal and Other Consultees
Conservation 
The proposal is for a change of use of the ground floor aspect of the property. It is not the change of use itself but the alterations to facilitate the change of use and the impacts of these alterations on the heritage asset that comment would be formulated on.
In respect of this application proposal no external alterations are proposed, therefore impact on the Heritage Asset would not occur.
It is however expected that some form of advertisement would be required and due to the nature of the business it is assumed that illumination of this advert would also be required. In this respect please note that the Council has adopted an Interim Planning Guidance 13 – Advertisement, as such all adverts that require consent, including illuminated adverts, should be in accordance with this adopted document as well as the policies within the Local Plan and the NPPF

Environmental Health
No objections in principle to the proposed change of use of the ground floor of this building from retail Class E to a taxi booking office.
NCC - Highways Development Control North
This proposal for the change of use from retail to a taxi booking office is in a sustainable location close to the town centre and transport links. In all there will be eight members of staff, two full time and six part time and no parking provision is proposed. An on-street taxi rank is not proposed. We would not wish to raise objection to this proposal.
Representations
A number of representations were duplicated following the invalidation of the original application. There have been 8 original representations received objecting to the proposed change of use on the following grounds:
- Potential for anti-social behaviour with customers congregating outside late at night;

- Highway safety issues as there is no parking (double yellow lines);

- Loss of disabled parking spaces;

- 'A danger to public safety';

- No taxi operator's licence for the applicant;

- doesn't comply with the operators' licence guidance;

- private hires parking outside with livery on the cars will be illegally plying for hire i.e. touting for work by parking there.
Assessment
Principle of Use Change
Policies RT2 and RT4 set out the various approaches that will be taken to help meet the town centre vision and the need to adapt to offer a broader range of uses. Policy RT11 supports proposals that would help the visitor economy provided the benefits are also available to residents. 

The proposal would make use of a property which is currently vacant whilst the nature of the business comes under the definition of a town centre use. The proposed operating hours would contribute to a sense of occupancy and vitality at times when the town centre is generally quiet. The provision of minicab service (subject to licensing) would help to reduce the number of vehicles accessing the town centre and would provide additional service options to visitors and residents alike.
A number of representations have been received objecting to the proposed change if use on the grounds that there is no taxi operator's licence or that the application would not conform to requirements for an operator license. The application for an operator license is a separate process and therefore not a material planning matter. The Officer is aware that the applicant has made a separate application for an operator's license which requires a stated office address which the applicant intends would be that which is the subject of the current proposed change of use application. 

It is considered that the proposal would make use of a unit in a prominent area of the town centre which has been vacant for some time thereby contributing toward the vitality and viability of the Mansfield Town Centre. It is considered that the proposed change of use would therefore be in compliance with Policies RT2, RT4 and RT11.

Impact on Conservation Area

The unit lies within the Bridge Street Conservation Area and the application seeks a change of use only without any external changes. Changes to the signage would be required to be considered under a separate advertising consent application. As no external alterations are proposed, the Conservation Officer is satisfied that no adverse impacts would be caused to the setting and character of the Heritage Asset and therefore complies with the aims and requirements of Policy HE1.

Amenity

A number of representations have objected to the proposed change of use on the grounds that it would create a focus for anti-social behaviour as customers wait for taxis. The proposed hours of operation for the proposed taxi booking office are 12:00am to 11:59pm however no taxi rank is proposed. Therefore, there should be no parking issue on Church Street and no anti-social late evening gatherings at the site should arise.
There is independent living accommodation on the first floor above the ground floor unit which was granted prior approval under application 2019/0629/PNSCUO. The proposed operating hours are long when compared to those of most retail units and there would be some potential for impacts on the amenity of the residents of the flats above. Noise impacts were assessed under the prior approval application and the plans were amended to mitigate the impacts of noise. The operations of the proposed use under the current application are not anticipated to result in excessive noise for the residents of the neighbouring properties and the details provided are considered to be acceptable by the Environmental Health Officer. 

On the advice of the Environmental Health Officer, it is considered that the relationship of the ground floor unit with the rest of the building would be acceptable without any serious harm to the amenity of the residents of neighbouring properties and therefore complies with the aims and requirements of Policy P7.

Highway safety and parking

A number of representations have been received objecting on the grounds of parking and highway safety caused by taxis parking on Church Street.
No parking provision is proposed and an on-street taxi rank is not proposed. The County Highways Officer has been consulted and is satisfied that the proposal for the change of use from retail to a taxi booking office is in a sustainable location close to the town centre and transport links. The Highways Officer has therefore raised no objection to the proposed change of use.

CONCLUSION

At the centre of the National Planning Policy Framework is a presumption in favour of sustainable development. Paragraph 47 of the Framework requires that applications for planning permission be determined in accordance with the development plan, unless material considerations indicate otherwise. Provided regard is had to all material considerations, it is for the decision maker to decide what weight is to be given to the material considerations in each case. 

The submitted application is seeking to respond to a perceived need for the provision of private hire transport. The application seeks a Change of Use from retail (Class E) to a taxi booking office (Sui Generis) and to operate 24 hours a day 7 days a week.

It is considered that there are no policy grounds to refuse the Change of Use, which is considered to be acceptable in principle and may play a role in enhancing the vibrancy of the town centre. 
However it is accepted that there is potential for the proposed intensification in the operation of the business to have a negative impact on local residents in terms of noise / disturbance and demand for parking. It is therefore recommended that any permission be temporary for one year to enable the operation of the business to be assessed.
RECOMMENDED CONDITIONS/REASONS/NOTES
(1)

Condition: This permission is a limited period permission which shall expire one year from the date of this permission and on or before this date the use(s) shall cease and the site shall be reinstated to its original use.
(1)

Reason: The use consented herein may not be acceptable to the Local Planning Authority on a permanent basis, because it would be contrary to Policy P7; of the adopted Mansfield District Local Plan (2020) by reason of the impacts on the amenity of local residents.
Notes to Applicant


Statement of Proactive Working
The LPA has not needed to work proactively with the applicant as the plans were acceptable as submitted.
Approved Plans
	Description
	Reference No
	Version
	Date Received

	SITE LOCATION PLAN/BLOCK PLAN
	
	
	3rd March 2021

	EXISTING AND PROPOSED FLOOR PLANS
	2102/FLOOR PLANS
	
	3rd March 2021
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